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Working Programme 2018
IRG-Rail is the network of independent rail Regulatory Bodies comprising 31 European countries. The overall aim of IRG-Rail is to facilitate the creation of a single, competitive, efficient and sustainable internal railways market in Europe. IRG-Rail acts as a platform for cooperation, sharing of best practices on regulatory issues and promotion of a consistent application of the European regulatory framework.

This IRG-Rail paper is published under the responsibility of IRG-Rail. The opinions expressed and arguments employed herein by member Regulatory Bodies do not necessarily reflect the official views of their respective governments.

I. Introduction

International cooperation between national independent Rail Regulatory Bodies is becoming increasingly important in order to promote sustainable and effective competition in the railway sector and contribute to the development of a genuine European internal rail market.
This can be achieved by fostering a consistent approach to the regulatory framework for railways in Europe, developing regulatory best practice and speaking to all stakeholders at European level with a single voice.

To this end, in June 2011, IRG-Rail was founded in The Hague by 15 independent Regulatory Bodies. Today the group has grown and consists of the Regulatory Bodies from 30 European countries. It has become an important player, recognized by key stakeholders including EU institutions and sector organizations. 

This document outlines the Working Programme 2018 which is submitted to the Plenary Assembly for adoption. 
According to Article 6 of the Working Arrangements, the Programme shall namely be conducive to achieving the goals identified in the IRG-Rail strategy 2017-2020, as approved in the course of 2017. The latter embraces the wider issues compelling EU rail stakeholders to integrate consideration of new challenges coming, among others, from digitalization and emerging mobility needs to be addressed by transport systems based on intermodality. IRG-Rail will develop ways to factor consideration of such challenges in its action.
Should the need arise, during the course of 2018, the Strategy Committee and Members of IRG-Rail may request to amend the present Programme, in which case, the Strategy Committee will initiate the relevant process according to Article 4 of the same Working Arrangements.
II. Working Programme 2018
1. ACCESS WORKING GROUP

a) Monitor cooperation between infrastructure managers 

The allocation of rail infrastructure capacity for international train paths is becoming increasingly important. Infrastructure managers play a key role in the development of corridors and must cooperate in offering capacity which crosses more than one network of the rail system. Against this framework, the recent accident occurred in Rastatt could serve as a case study to illustrate how cooperation has worked out so far as well as the critical issues that it has raised. In relation to this topic, IRG-Rail will:
· Monitor cooperation between infrastructure managers based on their experiences with regard to cross border traffic for freight and passenger trains. Attention will be paid to cooperation on allocation at different levels (annual timetable, ad-hoc, traffic management, maintenance slots, temporary capacity restrictions and unplanned possessions). The experiences of infrastructure managers in dealing with customers on the occasion of the accident in Rastatt will be taken into account.

· Monitor the capacity allocation process. This includes following closely the implementation and consequences of the new delegated act on capacity allocation (annex VII of the Directive 2012/34/EU) with the Working Group Legislative Development. Also, the Working Group Access will follow the three pilots that infrastructure managers will start from the timetable redesign project of RailNet Europe. 

· The Working Group access will, as in 2017, organize the second annual forum of IRG-Rail for Monitoring Rail Freight Corridor Developments with stakeholders as agreed in the IRG-Rail declaration of Rotterdam in 2016.

Deliverables 
· Report about monitoring coordination between infrastructure managers;
· Report about allocation process and pilots concerning the three TTR pilots;
· Organization of the annual forum of IRG-Rail on for Monitoring Rail Freight; Corridor Developments in autumn 2018.
Should resources allow, the Working Group will undertake an assessment of the framework for capacity allocation of RFCs (FCA).
b) Performance figures of RFCs (KPIs)

Rail freight corridors have put in place key performance indicators that should encourage both infrastructure managers and railway undertakings to increase performance on corridors. In relation to this topic, IRG-Rail will collect data on KPI’s in rail freight corridors. 

Deliverables
· Fill in the list of KPI’s proposed to the plenary in 2017 for adoption

c) Cooperation with European Union Agency for Railways (ERA) 

In 2017 the first meeting took place between representatives of the ERA, the European Commission and IRG-Rail (Working Group Access). It was agreed to meet and further develop the cooperation with ERA as well as meet regularly and discuss physical, technical and/or market barriers. Within this framework, IRG-Rail will:
· organize meetings with ERA and the European Commission and provide ERA with inputs from a regulatory perspective regarding technical access conditions; 
· discuss technical, operational and market barriers;
· undertake an investigation of rolling stock as a potential barrier to market entry.  

Deliverables
· Organize twice a year a meeting with ERA and the European Commission;
· Provide an overview of barriers to entry;
· Start an investigation of the Rolling Stock market as a potential barrier to market entry for railway undertakings. The investigation will be conducted by a task force. 
2. SUB-GROUP ACCESS TO SERVICE FACILITIES
a) Common Decision-making principles for the application of the criteria regarding the exemptions under Article 2 of the Implementing Act on Service Facilities

Article 2 Paragraph 2 of the Implementing Act on Service facilities allows for exemptions from the application of the Implementing Act subject to a decision of the relevant Regulatory Body. The Article calls on the Regulatory Bodies to “develop and publish common decision-making principles for the application of the criteria” for exemptions. In this regard, IRG-Rail shall undertake to develop those common principles.

Deliverables 
· Paper on Common Principles for the Application of Article 2 Paragraph 2 of the Implementing Act on Service Facilities.
b) Contribute to the development of a Service Facility Template

The Implementing Act on service facilities foresees a template to be provided by the infrastructure managers that service facility operators may use to submit the relevant information. This template has to be developed in cooperation with the Regulatory Bodies by 30 June 2018. 
Deliverables
· IRG-Rail will cooperate with infrastructure managers, service facilities operators and railway undertakings in the development of the template.
c) Time Limit

According to the legal framework in place, requests for access to and supply of services in service facilities shall be answered within a reasonable time limit set by the Regulatory Body. Such time limits vary depending on domestic regulation, ranging from very precise to rather vague ones. The Sub-Working Group intends to explore the possibility of finding a common approach.

Deliverables
· Report on the time limits set in the Member-States.
3. EMERGING LEGISLATIVE PROPOSALS WORKING GROUP

In 2018, the focus of the Working Group will continue to be on the implementation and application of the Fourth Railway Package. The group will, in cooperation with the Working Groups for charging, access or market monitoring, endeavor to provide inputs in such process based on evidence from regulatory practice. The legislative developments Working Group will also continue to identify and discuss issues of common concern as they arise. In this regard, IRG-Rail will:

· monitor and provide input in proposed implementing acts on the ‘economic equilibrium’ test and the Regulatory Bodies’ common principles and practices for decision-making; 

· review progress on the domestic transposition of EU legislation as required;
· address issues of common concern, in particular with regard to the assessment of public service contracts;
· survey the regulation of cases concerning cross-border services and cross-border infrastructure, liaising with other Working Groups as necessary;
· monitor anti-competitive practices in respect of access to rail networks and rail service facilities.
Deliverables
· Develop papers on the implementing acts on the ‘economic equilibrium’ test as applied to domestic services, and Regulatory Bodies’ decision-making criteria; 
· Develop an overview paper outlining the approaches/competences/roles of Regulatory Bodies with regard to the exemptions regimes in relation to the direct award of public services contracts

· Identify and conduct a review of cases on anti-competitive practices in respect of access to rail networks and rail service facilities;
· Carry out surveys, review case studies and/or hold workshops with stakeholders on specific issues of implementation of the Fourth Railway Package. 

4. CHARGES WORKING GROUP

Directive 2012/34/EU on the allocation of railway infrastructure capacity and the levying of charges for the use of the railway infrastructure requires Regulatory Bodies to ensure non-discrimination on the railway market and, in particular, check whether charging principles are properly applied and separation of accounts is fully respected.  In 2018, IRG-Rail will continue to develop an understanding of charging principles across the European rail sector. In particular, it will:

· gather, organize and exchange information on charging issues (e.g. charging principles for the use of infrastructure, incentive regulation, mark-ups for international routes);

· discuss regulatory issues related to the examination of cost components and composition of infrastructure charges, as well as to the assessment of direct costs and mark-ups with a view to developing a common understanding thereof;

· seek to understand the implications for railway charges of the opening of the domestic passenger market.

Deliverables
· update the paper on charging principles for the use of the infrastructure;
· regarding direct costs, fixed costs and public compensation, carry out a European benchmark on railway financing. 
Should resources allow, the Working Group will address the following topics: 
· Current practices for the calibration of mark-ups for international passenger services,

· Main charging units used among IRG-Rail Members-States; 

· Incentive regulation;
· Cancellation fees and penalties.
.
5. SUB-GROUP CHARGES FOR SERVICE FACILITIES

The Working Group will:
· seek to develop a common understanding of EU provisions charging principles for service facilities; 

· develop a common position on individual notions, in particular on the cost of providing a service;
· develop a common approach on the enactment and application of the implementing act, insofar as it may concern charging principles.
Deliverables
· A paper on the economic approach of the charging principle based on experiences of the Regulatory Bodies and practical cases;
· Upon request by the Access to service facilities Working Group, it will cooperate on the implementation of the implementing act on Article 13 of Directive 2016/338.
Should resources allow, the Working Group will develop a paper on charges of sidings.
6. MARKET MONITORING WORKING GROUP
Each annual report focuses on a topic in addition to the information published in the core report. In 2018, the Working Group will, in particular, deepen the analysis (started in the 5th report) dealing with i) the degree and type of competition in the passenger market and ii) the incumbent’s strategy to access rail markets abroad. In order to better understand the global strategies of European incumbents, these issues may be analysed both at the European and international levels. 
In addition, the Working Group will explore the possibility to collect data on intermodal freight issues. 
Deliverables
· Publication at the beginning of 2019 of the seventh IRG-Rail market monitoring report, with a focus on the degree of competition in the passenger market. 
Annex

Working Groups and Sub-Groups


	
	Name
	(Co-) Chaired by
	Contact person

	
	
	
	

	1
	Access
	ACM
ART
	  Coen Timmerman
  Roberto Piazza



	
	
	
	

	2
	Access to Service Facilities Sub- Working Group
	Bundesnetzagentur
Trafikverket
	 Christian Wolf
 Helena Ohman Nikolaisen



	
	
	
	

	
	
	
	

	3
	Market Monitoring
	Arafer
UTK
	Aude Le Lannier

Jan Piotrowski

	
	
	
	

	4
	Emerging Legislative
	Bundesnetzagentur
	Andrea Sanders-Winter

	
	Proposals in the Rail Sector
	ORR
	Agnès Bonnet

	
	
	
	

	5
	Working Group Charges
	Bundesnetzagentur
	Max Meulemann

	
	
	
	

	6
	Charges for Service Facilities Sub-Working Group
	Schienen-Control


	 Andreas Himmel


	
	
	
	

	
	
	
	


2

